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Church, State and School—A Grievous Conflict 


As our new publishing year opens, the controversy over federal aid to education is at high pitch. What 
follows here is an attempt to restate and clarify the issues. The Editor will welcome criticism from 
readers both within and outside the constituency of the Federal Council 


We shall proceed on the assumption that what is of 
primary importance in this federal aid controversy is to 
state the situation as each of the contending parties sees 
it and feels it. 

The Opposing Positions Stated 


Although we are here chiefly concerned with the Prot- 
estant-Catholic phase of the controversy, it is important 
to remember that there is a third party, less easy to define, 
but by no means negligible. This is the group that has no 
direct interest in the church, Protestant or Catholic, but 
is concerned with protecting public education from the 
church. It is called “secularist,” not in an anti-religious 
sense, but in the sense of indifference to religion. This 
group must not be left out of the picture. The parties 
involved are therefore three in number. Jewish leaders 
are deeply interested, but it can hardly be said that there 
is a Jewish “position” with reference to it. 


How Roman Catholics See the Matter 


We begin with the Catholics since they are in the posi- 
tion of presenting the grievance. They have a direct in- 
terest in securing financial aid from public funds in carry- 
ing on their parochial school program because of the 
heavy load they carry in addition to their share of the 
public school tax burden. There are, to be sure, some 
Catholics, mostly laymen, who do not take the official 
Catholic position. 

The Catholic Church believes that its schools are mor- 
ally entitled to receive aid from public funds just as 
denominational schools do in England, for example, since 
these schools are a part of the nation’s educational sys- 
tem. They are defended as “semi-public” since they carry 
on, in addition to religious instruction, a program of 
general education specified by public authority, and ac- 
cepted as fulfilling a public requirement. Since the 
Supreme Court’s decision in the Pierce case (1925), 
which invalidated an Oregon statute requiring all children 
to attend public schools, the Catholic parochial schools 
are legally recognized through the operation of compul- 
sory school laws. Catholics insist that failure to acknow]- 
edge this status is to make education a public monopoly. 

Archbishop John T. McNicholas, chairman of the Ad- 
ministrative Board of the National Catholic Welfare Con- 
ference, has put it this way: “Poor parents who, for con- 


scientious reasons—as they interpret their motives before 
God—cannot make use of tax-supported schools where 
there is no religious teaching, even outside school hours, 
and no spiritual discipline, should not, in justice, be 
deprived of our American freedom of education. . . . 

“Tf, under our freedom of education, parents are too 
poor to send their children to the schools of their con- 
scientious choice, the government should study their prob- 
lem with them and come to their aid.” 

Spokesmen for the Catholics make much of the fact 
that if their parochial schools were to be abandoned the 
American public would have to shoulder an additional 
annual financial burden estimated at nearly one-half bil- 
lion dollars. Catholic elementary and secondary schools 
enroll close to 2,800,000 pupils. 

Furthermore, Roman Catholics are thoroughly indoc- 
trinated with the principle that education is a unitary 
process and that secular education and religious education 
cannot be divorced without harm to both. Thus they 
consider that a Catholic parent’s choice of a parochial 
school is not, as in the case of a secular private school, 
a free election dependent upon the parent’s personal 
taste and financial status, but a matter of conscience. 
Canon 1374 reads: “Catholic children must not at- 
tend non-Catholic, neutral or mixed schools, that is, 
such as are also open to non-Catholics. It is for 
the local Ordinary (Bishop) alone to decide, accord- 
ing to the instructions of the Apostolic See in what 
circumstances and with what precautions attendance at 
such schools may be tolerated, without danger or perver- 
sion to the pupils.” 

However, the Catholic Church is finding it increas- 
ingly difficult to provide parochial schools for its children. 
About half of the children of elementary school age are 
in public schools. This gives the Catholic Church a great 
de facto interest, so to say, in the public schools even if it 
condemns their secularism and shuns them on principle. 

Catholic educators feel especially affronted when it is 
proposed, as in the Barden bill, to count Catholic children 
in when determining how much a state is to get, and 
counting them out in the distribution. 

This, in brief summary, is the general Catholic position 


1 Address given April 2, 1948, at the convention of the National 
Catholic Educational Association. 
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with reference to public aid to parochial schools. Catholics 
would, of course, agree that whatever is done for their 
schools should be done for all other religious schools. 

We must distinguish now, however, between long range 
policy and immediate strategy. Catholic leaders have 
recognized that there is no prospect in the foreseeable 
future of their philosophy being accepted with reference to 
public aid to non-public schools. Recent decisions of 
the Supreme Court have changed the entire picture. Cath- 
olics have latterly concentrated their efforts therefore on 
securing aid in the form of non-religious text books, free 
bus transportation to and from school, and such other 
services as may be determined upon as a matter of public 
policy. They make much of the fact that the Supreme 
Court has upheld (Cochran case, 1930) the provision 
through public funds of non-religious text books for paro- 
chial school children, and also (Everson case, 1947) the 
furnishing to them of bus transportation. They con- 
sider that it is they who are at this moment defending an 
American precedent. 

The National School Lunch Act passed in 1946 is a 
very important factor in Catholic strategy. This measure, 
which was enacted not as an education law but by way 
of implementing a social policy with respect to surplus 
food distribution, and which is administered by the De- 
partment of Agriculture, makes no distinction between 
children in public schools and those in non-public schools. 
The crucial point, however, from the Catholic point of 
view, is that the School Lunch Act provides that in the 
states (now numbering 27) which do not make provision 
for inclusion of non-public school children in providing 
lunches federal funds may be furnished directly, and in- 
dependently of the state school administrations. 


This is the principle that the Catholics would like to 
have adopted in federal aid to education so that the paro- 
chial school children will stand on an equal footing with 
public school children so far as federal funds for social 
services, text books, bus transportation, etc., are con- 
cerned. The principle is embodied in the Fogarty bill, 
H.R. 1570. 


But beyond the range of the current battle in Congress, 
there looms in Catholic minds a new danger. They too 
have their fears. The Supreme Court’s decision in the 
Oregon case has been, in the words of an eminent Prot- 
estant historian, “generally taken as establishing a sound 
public policy.” At the same time there has been implicit 
in much of the criticism of Catholic educational policy 
a certain resentment of Catholic dissatisfaction with the 
public schools. Now we are witnessing an incipient de- 
mand for a revision of the doctrine embodied in the 
Oregon decision. More will be said about this below. 


How Protestant Groups Sce It 


Although one can not say that there is a single Protes- 
tant position Protestant opinion tends to follow a general 
pattern. Before attempting to present it we should note 
that there is a widespread feeling among Protestants 
that Catholic lay opinion is not in line with official 
Catholic pronouncements, and that very large numbers 
of Catholics regret, or even resent, the declarations of 
ecclesiastical authorities in the present controversy. 
Protestants hold that democracy is relevant to the church 
as well as to other institutions. They fear ecclesiastical 
“statism” as they fear political statism. They think that 
if the Catholic laity were settling the school issue there 
would be less conflict over it. Thus, much of what passes 


for a general anti-Catholic feeling is, in intention, directed 
against ecclesiastical authorities. 

In general, Protestant opinion on the federal aid matter 
has three aspects. The first concerns the doctrine of 
separation of church and state, which has become almost 
a part of the Protestant’s creed. The second concerns 
the Protestant fear of what a Catholic majority, should 
there be one in future, would do to the rights of religious 
minorities. The third grows out of Protestants’ tradi- 
tional protective attitude toward the public schools. They 
wish to guard them against possible injury due to the 
anticipated growth of non-public schools, should the latter 
be given substantial public encouragement. We take these 
points up in that order. 

1. Current utterances by spokesmen for Protestant in- 
terests stress very strongly the principle of separation of 
church and state which they maintain is assailed by the 
Catholic Church. The Catholic Church “insists on being 
a state as well as a church.” The shadow of the Vatican 
hangs over every Protestant-Catholic issue. 

Protestants are able to cite the words of the Supreme 
Court in both the Everson (bus-transportation) case and 
the McCollum (released-time) case to the effect that the 
state cannot “aid one religion, aid all religions, or prefer 
one religion over another.” The crucial point here is in 
the middle phrase, “aid all religions.” Since this is the 
last word of the Supreme Court in interpreting the mean- 
ing of the First Amendment, Protestants are able to use 
it effectively against the main Catholic position which 
calls for impartial assistance to all standard elementary 
and secondary schools regardless of auspices. 

When we come to the question of the “services” Prot- 
estant opinion is divided and it is not possible to state 
what the preponderant opinion is. It is quite evident 
that large numbers of Protestants have seized eagerly 
upon the words of the Supreme Court above quoted but 
disapprove heartily the actual decision in the Everson 
case, upholding free bus transportation, just as official 
Protestantism has disapproved the decision in the Mc- 
Collum case, upsetting “released-time” plans. The crux 
of the matter is, of course, the relation between direct and 
indirect, or incidental aid. Large numbers of Protestants 
point out that free “services” are of material help to the 
Catholic schools because they increase their appeal. The 
ardent support of these measures by the Catholic Church 
bears testimony to this fact. 

Many Protestants, no one knows how many, would 
make a distinction between direct and indirect aid, hold- 
ing that the latter, when incidental to services provided 
for the child, is perfectly proper. To others—no matter 
how much difficulty the logic of their position may involve 
—the thought that their taxes are being used to further 
in any degree doctrines they reject is intolerable. 

It should be noted here that Protestant support of the 
Senate bill, now known as S.246, has been given with 
reservations. It seems safe to say that the provision in 
that measure that federal funds may be used for the 
several types of services above referred to in those states 
which allow their own funds to be so used is displeasing 
to most Protestants, who regard it as a breaching of the 
“wall of separation.” Nevertheless, substantial Protes- 
tant support has been given to the measure on the theory 
that the federal government should not impose its own 
educational policy upon the states. 

2. The second aspect of the Protestant position grows 
out of the fact that the traditional Catholic position with 
reference to church and state makes religious liberty in 
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large measure a function of majority or minority status. 
This results, of course, from the fact that the Catholic 
Church is authoritarian and holds that there is no ulti- 
mate religious liberty to deny the truth as declared by 
the one true Church. Many Protestants have long feared 
that to the extent to which the Catholic Church becomes 
influential in matters of government it will attempt to 
curtail the freedom of non-Catholics. They are able to 
cite any number of documentary sources in support of 
this apprehension, and some startling examples of repres- 
sion in predominantly Catholic countries. 

In the leading article in the American Mercury for 
September entitled “Protestant Concern Over Catholi- 
cism” Dr. Walter Russell Bowie forcefully marshals 
Protestant arguments. Among other complaints he regis- 
ters against the Catholic Church are: the establishment 
in countries where it is sufficiently strong of control over 
education and “regulations about morality generally” for 
the whole population; specifically in this connection, the 
Lateran Treaty of 1929 in which the Roman Church 
was given full control over education in Italy ; the amaz- 
ing document published in La Civilité Cattolica in April, 
1948 (which was so repressive in tone that Father George 
H. Dunne, S.J., writing in America has repudiated it) ; 
repressive measures adopted in Spain and Argentina; 
and the much-publicized school dispute in North College 
Hill, Cincinnati. 

There is reason to believe that many Protestants would 
settle quickly the controversy over “services” to Catholic 
children, favorably to them, if it were not for the fact 
that doing so would contribute to the increase in Catholic 
strength and thereby to a threat to religious liberty, as 
most Protestants see it. Indeed many Protestants seem 
to experience inner tension because this great fear leads 
them to take what seems to be a harsh position, in the 
matter of bus transportation, for example. It is a case of 
fearing the “camel's nose.” 


3. The third aspect of the Protestant position, the tra- 
ditional exaltation of the public school, offers no little 
difficulty to some Protestants. In recent years Protes- 
tant concern has been manifest over the high degree of 
secularization in public education (the word “seculariza- 
tion” here denoting not secular control, which is not the 
subject of argument, but exclusion of religious subject 
matter from the school curriculum). It is probably safe 
to say, therefore, that enthusiastic support of the public 
school system by Protestants is due less to any well- 
thought-out theory of general education than to the desire 
to see maintained a vigorous public education program, 
entirely free from ecclesiastical control. Also Protestants 
recognize the influence, actual and potential, of the pub- 
lic schools for preventing cultural fragmentation and 
building democracy. 


On the other hand Protestant parochial schools have 
been increasing rapidly of late. Concern over the secu- 
larist trend has become very articulate recently. A com- 
mittee of the American Council on Education analyzed 
this situation at length in 1947.2. The Christian Century 
and Christianity and Crisis have laid much stress upon 
it. The new chaplain of Columbia University, Dr. James 
A. Pike, in his first sermon on August 7, addressed him- 
self to this theme. He was quoted in the press as saying 
“We would better understand the position of our Ro- 


2 The Relation of Religion to Public Education—the Basic 
1947" 91.00 Washington 6, D.C., American Council on Education, 
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man Catholic brethren if we understood what they see: 
that if you teach no religion, you teach a kind of religion; 
which is secularism.” 


How Secularists See It 


The first thing that impresses one in the study of 
non-Catholic opinion on this hotly debated issue is the 
similarity between official Protestant pronouncements and 
the typical secularist position on all the points discussed 
in the above section. A survey of the literature on the 
subject will disclose how difficult it is when reading criti- 
cisms of the Catholic position to know whether the writer 
is a Protestant or a secularist who has no interest in 
traditional or organized religion at all. 

This is not to say that Protestants and secularists may 
not both be right on a given issue. It is, however, a 
significant fact, not to be passed over lightly, that a Prot- 
estant-secularist strategic alliance exists, not by design 
but by reason of historical developments—in particular, 
a common concern for democracy. An example, in the 
present situation, is the active cooperation of The Hu- 
manist in the Protestant campaign. No question of pro- 
priety is raised here; the point is rather that this kind of 
alliance influences Catholic opinion to a marked degree. 

There is little to say about a distinctive secularist posi- 
tion, but what there is to say is important. Whereas the 
Protestant position has an institutional aspect and a posi- 
tive religious content, the secularist position on freedom 
of religion seems to be that its chief value is in freedom 
from religion in all its institutional and traditional forms. 
This is a crucial point because recent opinions of the 
Supreme Court, although widely acclaimed in some Prot- 
estant circles, are being taken in influential secular circles 
as implying that separation of church and state really 
means that religion is a private affair and is in no sense 
relevant to the conduct of government. 

Again, the secularist defense of the public school goes 
beyond the Protestant concern for adequate, free, demo- 
cratic schools. Implicitly, and sometimes explicitly, it 
involves the desire and purpose to make secular educa- 
tion the whole of education and to make the school a 
substitute for the church. 

Reference was made above to an effort to bring about 
a revision of the doctrine enunciated in the Oregon school 
case. An outstanding American educator has recently 
called for such a revision in the following words: 

“It should be emphasized that the much criticized 
Oregon law did not require that the children receive all 
of their education in the public school, for its compul- 
sory provisions applied only to schools of the elementary 
grades. A more satisfactory compulsory educational law 
might be one in which the state would require each child 
to spend at least one-half of the compulsory school period 
in the common, or public, schools. Many Americans 
hope that states will pioneer in legislation of this sort.’’* 


A well-known and influential columnist has declared 
concerning “inroads” upon the separation principle: “The 
first step was taken when the Supreme Court decided 
that a religious group could not be compelled to send its 
children to the public schools, and that it could run its 
own school at its own expense.’ 

A movement has just been launched in Massachusetts 
for an amendment to the federal Constitution prohibiting 


8 Paper read by John L. Childs before a meeting of the Ameri- 
can Association for Jewish Education, May 29, 1949. 


4 Max Lerner in PM, New York, May 18, 1947. 
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all “sectarian appropriations,” defined in such a way as to 
obliterate the Supreme Court’s distinction betwen insti- 
tution and child. 

It would seem that if the state can compel attendance 
at public school part of the time it can compel it all the 
time. And a movement to deprive all children of social 
benefits unless they attend public school is bound to be 
taken by those so penalized as a form of compulsion. 

These indications of the stiffening of state controls 
bring to mind the Christian Century’s insistence that 
secularism is the big thing to watch in the current scene. 


The Nub of the Matter 


It is not the business of INFORMATION SERVICE to pass 
judgment upon controversial claims and charges. Rather, 
our concern with complex issues like this one is to give 
added perspective and to suggest, if possible, an approach 
to a solution. 

The nub of the whole matter clearly seems to be fear 
on the part of non-Catholics of the political power and 
purposes of the Roman Church. Again and again, oppo- 
nents of Catholic pleas for public aid with their educa- 
tional program reveal a sensitiveness to the claims of Cath- 
olic children as children to services extended to others, but 
they regard an unyielding attitude as the lesser of two 
evils. Protestant zeal for the public schools is genuine, 
but there is no dogma about it, for many Protestant min- 
isters and educators send their children to private schools. 
The real point is that non-Catholics fear a continuous 
trend in the direction of actual support for Catholic 
schools out of the public treasury. 

Protestants and other non-Catholics are inevitably in- 
censed over intemperate charges of bigotry that have been 
hurled against them. Catholic spokesmen sometimes seem 
to have a persecution complex. On the other hand Cath- 
olics might take Protestant arguments more to heart if 
Protestant concern were as great over Protestant minis- 
ters teaching in public schools, of whom there are a con- 
siderable number in Negro schools, as over Catholic 
sisters in public schools. It is well known that many 
Protestant educational and welfare institutions have 
shared in some measure in the distribution of public funds. 
But all such facts and considerations are eclipsed by 
fear of the Roman Church, which has historically claimed, 
and today claims in other parts of the world, the right to 
use the civil arm to uphold its claim to unique spiritual 
status. 

Reinhold Niebuhr has recently stated the situation in 
impresive fashion. Of the failure of non-Catholics to 
understand the Catholic position on this issue he says: 

“On the particular issue of tax support for parochial 
schools the Protestant or the secularist is usually unable 
to comprehend the sense of injustice which the Catholic 
tax payer feels, when contributing to the support of 
public schools to which he does not send his children and 
then paying an additional amount for the support of his 
own schools. This seems like rank injustice to him. . 

He knows that there are democratic nations in which 
public funds are used for the support of religious schools 
or for religious education in public schools.” 

Yet Mr. Niebuhr presently adds that Catholics need 
to know that their recent stress on the traditional Cath- 
olic doctrine concerning “toleration” of non-Catholics 
“has hardened the hearts of non-Catholics in this coun- 
try. More precisely it has filled them with fear.’ He 
refers specifically to “the position expounded by various 
Catholic teachers that ultimately the church must hold 


the state responsible for the support of ‘true’ religion, 
meaning the Catholic religion even though it is ready to 
accommodate itself to something less than this provision- 
ally.’ 

Whence From Here? 


If the foregoing analysis is correct, the question arises 
whether the current method of settling the dispute by 
head-on conflict is the only one. Christians have often 
found themselves involved in a fight to the finish. On the 
other hand, account may be taken of a re-examination 
now being made by Catholic scholars of the Roman 
Church’s teaching concerning church and state. The 
editor of this Service once asked the late Msgr. John A. 
Ryan why a Catholic could not convincingly, by reference 
to authoritative documents, disprove the charge that a 
Catholic President would mean “the pope in the White 
House.” (It will be recalled that Msgr. Ryan’s writing 
on the subject has caused much consternation among 
Protestants. ) He replied that it was because the Catholic 
doctrine of church and state had never been formulated 
as relevant to a non-Catholic state. 

It is true that Archbishop McNicholas, speaking for 
the hierarchy, made a pronouncement more than a year 
and a half ago, which included this forthright disavowal : 
“If tomorrow Catholics constituted a majority in our 
country, they would not seek a union of church and state. 
They would, then as now, uphold the Constitution and 
all its Amendments, recognizing the moral obligation 
imposed on all Catholics to observe and to defend the 
Constitution and its Amendments.’ Yet Protestants 
were troubled when, some time later, a letter from Arch- 
bishop Lucey was published which restated the familiar 
thesis. He said, summarizing the position as stated in 
the controversial Ryan book, The State and the Church, 
that “in a nation which is almost exclusively Catholic, 
God’s power, residing in government, should be used to 
assist God’s power residing in the church, provided of 
course that multiplied civil and religious discords, dis- 
sensions and conflicts would not arise. Propaganda by 
a small and scattered minority would be subversive of 
civil order and would be forbidden.”’ He then asked, in 
substance, why worry about a remote contingency ? 

Now, however, a piece of fundamental work in Cath- 
olic theology is going on, looking toward a restatement of 
Catholic political principles in the light of, and com- 
patibly with, the movement of history, and in particular 
with the emergence of modern democracy. We shall re- 
turn to this subject in an early issue. F.E.J. 


Research Needed 


The above article accents the need for patient and 
thorough study by Protestants of the history, doctrines, 
policy and action programs of the Roman Catholic 
Church. This Department has done in this field what its 
limited resources would allow. The Joint Committee on 
Religious Liberty and a voluntary group of churchmen 
have gathered much information, but in proportion to the 
size of the task Protestantism has not as yet made ade- 
quate provision for carrying it through. 


Nore: The reference to the Monthly Labor Review on page 
4 of last week’s issue should be at the end of the first full para- 
graph of the second column. The month should be January, not 
June. The error occurred in page proof stage. 


5“The Rising Catholic-Protestant Tension,” by Reinold Niebuhr, 
New York, Christianity and Crisis, August 8, 1949. 
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